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ADVISORY NOTE FOR 
PROTECTION OF ADJOINING PROPERTY 

Pursuant to Division 1 of Part 7 of the 
 Building Regulations 2018 and Part 7 of the Building Act 1993 

 

Disclaimer 
This advisory note is intended for generally information purposes only.  No person should rely on the contents 
without first obtaining independent expert advice.  CODUS Pty Ltd has issued this document on the terms and 
understanding that: 

1. CODUS is not responsible for the accuracy of the information contained herein. 

2. CODUS is not responsible for the results of any actions taken on the basis of any information in this publication 
or for any error or omission in this publication. 

3. CODUS expressly disclaims all and any liability and responsibility to any person in respect of anything or the 
consequences of anything done or omitted to be done by any such person in reliance upon the contents of this 
publication. 

PREAMBLE 
 
The Building Act and Regulations require that protection work must be provided in respect of an adjoining 
property before and during the carrying out of any building work if required by the relevant building surveyor.  
Under the Building Act, notice of the proposed protection work has to be given by the owner to the adjoining 
owner and to the relevant building surveyor.  The notice, which the Building Regulations call a Form 7 Notice, 
must include prescribed details of the proposed building work and the nature, location, time and duration of the 
protection work.  In response, the adjoining owner may give a Form 8 Notice to the owner agreeing with the 
proposed protection work, in which case the owner may proceed to carry out the protection work.  Alternatively, 
the adjoining owner may give a notice (also Form 8) to the owner and to the relevant building surveyor advising 
that it disagrees with the proposed protection work, or that it requires more information to be given to enable the 
proposal to be considered by the relevant building surveyor to determine the matter.   
If the adjoining owner requires more information, the building surveyor may require the owner to provide more 
information and to make that information available to the adjoining owner.  If there is a disagreement about the 
appropriateness of the protection work, the building surveyor must make a determination on the matter and give 
the owner and the adjoining owner notice in writing of the decision. 
 
An owner or adjoining owner can appeal a building surveyor’s determination to the Building Appeals Board. 
 
VBA PRACTICE NOTE AND APPROVED STATEMENT 
 
The Victorian Building Authority has issued Practice Note 20-2018 together with an Approved Statement 
relative to the protection work process.  Care needs to be exercised to ensure that the process and 
documentation requirements are followed precisely.  A failure to fully and carefully follow the process can cause 
significant delays to the issue of a building permit. 
 
A copy of the VBA Practice Note and Approved Statement are attached, together with templates of Forms, 7, 
and 8. 

PROCEDURE FOR SERVING NOTICES 
 
The following steps are recommended:- 

Step 1 If CODUS as relevant building surveyor considers that protection work is required, CODUS issues a 
determination to this effect using Form 6. 

Step 2 The owner serves a Protection Works Notice on every relevant adjoining owner which must include Form 7 
and 3 copies of Form 8 together with a copy of the VBA Approved Statement and a copy of CODUS’s Form 6 
Determination that protection work is required.  The following matters are suggested for inclusion:- 
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(a) State that the notice is fulfilling obligations under the Building Act 1993 relative to protection of 
adjoining property; 

(a) State the adjacent property affected by the work; 

(b) Describe the extent of the proposed building work; 

(c) Describe in detail the extent of the proposed protection work; 

(d) Highlight key protection works measures and confirm that safe building procedures will be adopted to 
ensure protection of persons and property;  

(e) Particularly mention protection measures which encroach into the adjoining property; 

(f) Describe the work methods to be adopted so that the extent of protection measures proposed can be 
related to the nature and manner of the proposed building work; 

(g) State that a jointly agreed condition survey will need to be carried out on the adjoining owner’s 
building (photos, written description of existing conditions, survey, etc.). Enclose a condition survey for 
agreement if available; 

(h) Make reference to insurance cover that will be put into place. Enclose a copy of the insurance policy for 
agreement if available; 

(i) State the programme for the protection works. Give the proposed commencement date and duration; 

Include all mandatory information required to accompany the Form 7 under Regulation 113 of the Building 
Regulations 2018. Include:- 

• Completed Form 7, listing all the relevant documents and details.  It is important to complete all 
sections of the Form accurately and in full. Reference full title particulars as well as street addresses. 

• The Form 6 Determination of the Relevant Building Surveyor that protection work is required. 

• 3 copies of the Form 8 Notice (or, if the adjoining owner consents to receiving the information 
electronically, 1 copy); 

• The VBA Approved Statement on the protection work process; 

• Plans and specifications of sufficient detail to show how the proposed building work will affect the 
adjoining property; 

• Plans and specifications of sufficient detail to show how the proposed protection work will protect the 
adjoining property; 

• An allotment plan not less than 1:500 scale showing boundaries, dimensions, easements, building 
positions, floor levels, etc. 

Also Include the following documents as relevant:- 

• Structural drawings (bulk excavation, site retention, footings, etc), soil report, computations. 

• Details of all in-ground retention or other protection measures proposed;  

• Details of any overhead protection measures such as hoardings, scaffolding details, catch fans, roof 
planking plans, etc; 

Step 3 Send the package to each adjoining owner using their precise registered name and registered postal address. 
These details may be established from Municipal Council rates records (preferred as these are likely to be 
the most up to date), title details, or from ASIC records.  Service on PO Box addresses is not acceptable.  
Send a full copy to the Owners Corporation Manager (as well as the individual owners) if an Owners 
Corporation occurs.    

 Send a duplicate of the entire package to the Relevant Building Surveyor.  Include a declaration on how the 
documents were served and the date and manner of service.   

Step 4 The adjoining owner should complete and return the Form 8 to you with a copy to the Relevant Building 
Surveyor and keep one for their own records.  



 

If the adjoining owner does not respond within 14 days of receipt of the notice, it is taken that they have 
consented.  i.e., The adjoining owner will be deemed to have consented on the basis of the documents 
presented to them. 

GENERAL NOTES 
 

1. Serving of documents must be on the registered owner at the owners registered address and may be by the 
following means:- 

• Express Post. Preferred, as guaranteed next day delivery applies, and an Australia Post lodgement label is 
issued that provides evidence that the item was posted; or 

• Ordinary Prepaid Post.  If this method is used, the Evidence Act 2008 states that, unless evidence is raised 
that gives doubt, a postal article sent by prepaid post addressed to a person at a specified address in 
Australia is taken to be received on the fourth working day after the day it was posted.  It is important to 
allow this duration to establish the deemed day of receipt and it is important to record the precise details 
(location and manner) of posting. 

• Delivery in person. 

• Other methods as permitted under Section 236 of the Building Act 1993. 

Registered mail is not recommended as confirmation of receipt by the addressee (as required by the registered 
mail process) can be problematic. 

2. For adjoining property comprising multiple strata titles, it is suggested that one set of complete documents 
should also be served on the Manager of the Owners Corporation as well as all individual owners. This will 
ensure that all possible interested parties have been served. 

3. Under the Building Act, each adjoining owner has 14 days from the date of receipt to return a Form 8 notice 
either:- 

- agreeing to the proposed protection work; or 

- disagreeing with the proposed protection work; or 

- requesting further information to enable the proposal to be considered by the Relevant Building Surveyor. 

4. If the adjoining owner does not respond, he or she is taken to have agreed to the proposed protection work.   

5. If an adjoining owner disagrees or requests further information, the Relevant Building Surveyor must examine 
the proposal for protection work and determine if it is appropriate. The Relevant Building Surveyor must notify 
the owner and the adjoining owner of his or her decision in writing.  There is a right of appeal to the Building 
Appeals Board if any party is not satisfied with the determination of the Relevant Building Surveyor. A 14-day 
period applies after the decision of the Relevant Building Surveyor during which any party can lodge an appeal. 
Building work and protection work cannot commence until this period expires. If an appeal is lodged, work 
cannot commence until the appeal has been determined by the Building Appeals Board. 

6. The owner and the adjoining owner must carry out a survey of the adjoining property. The survey must be 
completed and agreed by the parties prior to commencement of the protection works. 

7. Section 93 of the Building Act 1993 requires the owner to arrange insurance that meets the following 
specifications: 

- Meets the requirements of Section 93 of the Act; 

- Is for an amount agreed between the owner and the adjoining owner; 

- Is renewed as required to cover the duration of the building work and for a period of 12 months after 
completion of the work; and 
 

A copy of the policy (and any renewals) must be lodged with the adjoining owner. 

The insurance must be in place prior to commencement of the protection works. 

 



 

ATTACHMENTS 

VBA Protection Work Process Practice Note 20-2018 

VBA Protection Work Approved Statement 

Form 6 Determination that Protection Work is Required (Template) 

Form 7 Protection Work Notice (Template) 

Form 8 Protection Work Response Notice (Template) 
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FORM 7 
Building Act 1993 

 BUILDING REGULATIONS 2018 
 Regulation 113 

 

PROTECTION WORKS NOTICE 
 
 

To: 

Adjoining Owner 

 

Postal Address 

 

 

 

 

 

Relevant Building Surveyor The Designated Building Surveyor 

Codus Pty Ltd 

Address 

  

Level 5, 136 Exhibition Street  

MELBOURNE  VIC  3000 

Contact Person  Telephone  (03) 9650 7999 

Email info@codus.au 

 

Adjoining Owner’s Property Details (the adjoining property) 

Postal Address:  Postcode  

Lot/s  LP/PS  

Volume  Folio  

Crown Allot.  Section  

Parish  County  

Municipal District Of  

 

From: 

Name of *Owner/*Agent 

 

 

*ACN/*ARBN  

Postal Address 

 

 

Contact Person  Telephone: 

Email    

(* Delete if inapplicable) 
 

Owner’s Property Details (where works are proposed to occur) 

Postal Address 
  

Lot/s  LP/PS  

Volume  Folio  



 

Crown Allot.  Section  

Parish  County  

Municipal District Of:  

 
FROM *OWNER/*AGENT: 

Full Name of Agent:  

*ACN/*ARBN  

Postal Address:  

  Postcode: 

Contact Person:  Telephone: 

 
NOTICE 
 
In accordance with Section 84 of the Building Act 1993, I give notice of my intention to carry out building 

work on my property and request your agreement to the proposed protection work which affects your 

adjoining property. 

 

In accordance with Section 85 of the Building Act 1993, and subject to Section 90 and 91 of that Act, you will 

be taken to have agreed to the protection works proposed in this notice if you do not respond within 14 days 

after this notice is served on you. 

 

A response to this notice must be in the form of Form 8 of the Building Regulations 2018, include the 

information in that form, and be given to the owner and the relevant building surveyor whose details are set 

out in this notice. 

 

Details of proposed building work:- 

[insert details including details about damage etc, that may be caused to adjoining property.] 

 

Details of Proposed Protection Work and Program: 

Nature: 

 

 

Location: 

 

 

Time:  



 

 

Duration of Protection Works: 

 

 

 
 

Information about protection of an adjoining owner under the Building Act 1993 in relation to 
proposed protection work 

In accordance with section 92 of the Building Act 1993, at any time after this Notice is given to 
the adjoining owner, the relevant building surveyor must make available to the adjoining owner, 
on request, for inspection, without charge, any plans, drawings and specifications of the proposed 
building work in the possession or control of the relevant building surveyor. The relevant building 
surveyor's name and contact details are on Page 1 of this Notice. 

If the proposed protection work is agreed to by the adjoining owner or determined as being 
appropriate by the relevant building surveyor under Section 87(1) of the Building Act 1993 or by 
the Building Appeals Board under Section 141 of the Building Act 1993 (as the case requires), the 
owner must:- 

(a) before the commencement of any protection work:- 

(i) ensure that a contract of insurance is in force in accordance with section 93 of the 
Building Act 1993 against damage by the protection work to the adjoining property 
and other liabilities described in that section; and 

(ii) make a full and adequate survey of the adjoining property in accordance with section 
94 of the Building Act 1993; and 

(b) pay to an adjoining owner all costs and expenses necessarily incurred by the adjoining 
owner in assessing proposed protection work and in supervising the carrying out of 
protection work in relation to an adjoining property in accordance with section 97 of the 
Building Act 1993; and 

(c) compensate an adjoining owner or an adjoining occupier for inconvenience, loss or damage 
suffered by the adjoining owner or adjoining occupier in connection with the carrying out of 
protection work in accordance with section 98 of the Building Act 1993 or an order of the 
Building Appeals Board under section 159 of that Act. 

 

 
Signature of *Owner/*Agent:  

 
 
Date: 

 

(* Delete if inapplicable) 
 

 
 
 
 

 

 

 

 

 



 

FORM 8 
Building Act 1993 

BUILDING REGULATIONS 2018 
Regulation 114 

 

PROTECTION WORK RESPONSE NOTICE 
 

Stage of work to which this notice applies: (All or Describe Stage) 

 

To (*Owner/*Agent)  

Postal Address 

Postcode 

 

Address of Owner’s property on which building work is to be carried out  

(Number, Street/Road, 
City/Suburb/Town) 

 

  
Relevant Building Surveyor The Designated Building Surveyor 

CODUS Pty Ltd 

Address  Level 5, 136 Exhibition Street, MELBOURNE VIC  3000 

Email info@codus.au Telephone (03) 9650 7999 

 

From 

*Adjoining Owner/*Adjoining Owner’s Agent 

Postal Address: 

Postcode 

 

Contact Person:  Telephone: 

Email   

 
Address of My Adjoining Property  

(Number, Street/Road, 
City/Suburb/Town) 

 

 
Response from Adjoining Owner 
In accordance with Section 85 of the Building Act 1993, I am responding to the notice served on 
me by the owner under Section 84 of that Act and:- 

 
(a) agree to the proposed protection work  † 
  
(b) disagree with the proposed protection work † 
 
(c) request the following further information † 

 
 
Signature (Signature of *Adjoining Owner/*Adjoining Owner’s Agent)  
Date: 
  



 

NOTE The notice under Section 85 of the Building Act 1993 must be given to the owner or agent within 14 days of 
being served with a notice under Section 84 of that Act and in the case of (b) or (c) must also be given to the 
relevant building surveyor who must determine the matter under Section 87 of the Building Act 1993.   

(* Delete if inapplicable)  († Tick if applicable) 
 

 


